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The Environmental Protection Agency's (EPA's) pesticide 
program finally may have come of age with the advent of 
the rebuttable presumption against registration (RPAR) 
process for review of registered pesticides. 

Ju�t a few years ago, Agency reviews of registered pesti­
cides typically began with publication of cancellation 
notices. A suspect chemical literally was placed on trial 
before an administrative law judge, and sharp battle lines 
were drawn both for and against outright cancellation. 
Teams of lawyers for EPA and for public interest groups, 
such as the Environmental Defense Fund, conducted the 
prosecution, while lawyers for registrants, user groups, 

, 
and the Department of Agriculture presented the defense. 
Testimony in support of or in opposition to cancellation 
was elicited by direct- and cross-examination of sub­
poenaed witnesses. Before a decision or settlement could 
be reached. months of hearings would be expended, and 
roomfuls of transcripts generated. To many, this adver­
sarial process was cumbersome and expensive, 11 not 
unresponsive to the statutory mandate of the Federal 
Insecticide, Fungicide and Rodenticide Act (FIFRA). 
FIFRA requires cancellation of those pesticides generally 
causing "unreasonable adverse effects on the environ­
ment." FIFRA §6(b). 

The inordinately long DDT, Aldrin/Dieldrin, and Hepta­
chlor/Chlordane cancellation hearings of the early and 
mid-1970s, and the prospect of many more seemingly 
interminable proceedings, may have been enough to con­
vince the Agency lo develop a better pesticide review 
system, but congressional pressure was another 
compelling consideration. EPA failed to fulfill the 1972 
legislative directive to review all registered pesticides and 
to reregister them as warranted within the required five­
year period. (Now, EPA must complete review and re­
registration "in the most expeditious manner practic­
able.") FIFRA §3(g). The result was the creation of the 

rebuttable presumption against registration process, 
which substantially removed pesticide review from the 
courtroom. 

RPAR review has enabled Agency regulators and scien­
tists to work together with registrants and other interested 
parties in assessing the risks and benefits of large 
numbers of pesticides. and in seaching for ways to retain 
valuable pesticides by enhancing their safe usage. The 
RPAR process thus has effected the "more finely tuned 
control of pesticides" envisioned by Congress when ii 
comprehensively overhauled FlFRA in 1972. S. REP. No 
92-838, 92d Cong., 2d Sess. 5 (1972).

THE RPAR PROCESS 

RPAR is EPA's internal review mechanism for determining 
whether a pesticide poses a "substantial question of 
safety" -the test identified by the United States Court of 
Appeals for the District of Columbia in Environmental 

Defense Fund v. Ruckelshaus, 439 F.2d 584 (1971 ), for 
determining whether a formal cancellation action is 
required under section 6(b) of FIFRA. 

A "rebuttable presumption" is a legal concept. An RPAR, 
therefore, is a scientific review within a legal framework. 
An RPAR is somewhat unique, however, because (1) it 
does not arise in an adjudicatory context, (2) there are 
specific regulatory criteria giving rise to the presumption, 
and (3) there are specific provisions describing how the 
presumption can be rebutted. 

EPA created the RPAA process by regulation in 1975 (40 
Fed. Reg. 28, 242). The RPAR regulations provide that a 
presumption against registration arises whenever the toxi­
cological characteristics of a pesticide meet or exceed 
any of the acute, chronic, or emergency treatment risk 
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